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(b) When you submit data and infor-
mation under this subpart 3802 that 
you believe to be exempt from disclo-
sure to the public, you must clearly 
mark each page that you believe in-
cludes confidential information. BLM 
will keep all data and information con-
fidential to the extent allowed by 
§ 2.13(c) of this title. 

[63 FR 52954, Oct. 1, 1998] 

Subpart 3809—Surface 
Management 

AUTHORITY: 16 U.S.C. 1280; 30 U.S.C. 22; 30 
U.S.C. 612; 43 U.S.C. 1201; and 43 U.S.C. 1732, 
1733, 1740, 1781, and 1782. 

SOURCE: 65 FR 70112, Nov. 21, 2000, unless 
otherwise noted. 

GENERAL INFORMATION 

§ 3809.1 What are the purposes of this 
subpart? 

The purposes of this subpart are to: 
(a) Prevent unnecessary or undue 

degradation of public lands by oper-
ations authorized by the mining laws. 
Anyone intending to develop mineral 
resources on the public lands must pre-
vent unnecessary or undue degradation 
of the land and reclaim disturbed 
areas. This subpart establishes proce-
dures and standards to ensure that op-
erators and mining claimants meet 
this responsibility; and 

(b) Provide for maximum possible co-
ordination with appropriate State 
agencies to avoid duplication and to 
ensure that operators prevent unneces-
sary or undue degradation of public 
lands. 

§ 3809.2 What is the scope of this sub-
part? 

(a) This subpart applies to all oper-
ations authorized by the mining laws 
on public lands where the mineral in-
terest is reserved to the United States, 
including Stock Raising Homestead 
lands as provided in § 3809.31(d) and (e). 
When public lands are sold or ex-
changed under 43 U.S.C. 682(b) (Small 
Tracts Act), 43 U.S.C. 869 (Recreation 
and Public Purposes Act), 43 U.S.C. 1713 
(sales) or 43 U.S.C. 1716 (exchanges), 
minerals reserved to the United States 
continue to be removed from the oper-

ation of the mining laws unless a sub-
sequent land-use planning decision ex-
pressly restores the land to mineral 
entry, and BLM publishes a notice to 
inform the public. 

(b) This subpart does not apply to 
lands in the National Park System, Na-
tional Forest System, and the National 
Wildlife Refuge System; acquired 
lands; or lands administered by BLM 
that are under wilderness review, 
which are subject to subpart 3802 of 
this part. 

(c) This subpart applies to all patents 
issued after October 21, 1976 for mining 
claims in the California Desert Con-
servation Area, except for any patent 
for which a right to the patent vested 
before that date. 

(d) This subpart does not apply to 
private land except as provided in para-
graphs (a) and (c) of this section. For 
purposes of analysis under the National 
Environmental Policy Act of 1969, BLM 
may collect information about private 
land that is near to, or may be affected 
by, operations authorized under this 
subpart. 

(e) This subpart applies to operations 
that involve locatable minerals, in-
cluding metallic minerals; some indus-
trial minerals, such as gypsum; and a 
number of other non-metallic minerals 
that have a unique property which 
gives the deposit a distinct and special 
value. This subpart does not apply to 
leasable and salable minerals. Leasable 
minerals, such as coal, phosphate, so-
dium, and potassium; and salable min-
erals, such as common varieties of 
sand, gravel, stone, and pumice, are 
not subject to location under the min-
ing laws. Parts 3400, 3500 and 3600 of 
this title govern mining operations for 
leasable and salable minerals. 

[65 FR 70112, Nov. 21, 2000, as amended at 66 
FR 54860, Oct. 30, 2001] 

§ 3809.3 What rules must I follow if 
State law conflicts with this sub-
part? 

If State laws or regulations conflict 
with this subpart regarding operations 
on public lands, you must follow the 
requirements of this subpart. However, 
there is no conflict if the State law or 
regulation requires a higher standard 
of protection for public lands than this 
subpart. 
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